United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



vf-.i; « t. w". /kv>-v *v fc - s* vw- **v a **>’,*->c-*v>>r-<”'■*;v-,***-*.^ 

t-.:<* ■*«. *' - .'V/s-#^; *.• * r *.**$■ !?*': -, v . *~ r *; 

.7 Wv-.'-’-P. avfr 

J " V > ' * >* *' . ' A. ' ,' • ». rJ> ", - • . f , *'i 

•» 7 i .- -* ..’i ' _ - • - - i ' /> - V9' 4 










\ V . h * * 

' *V - ,< . * . 


TRANSCRIPT OF RECORD. 


Court of Appeals of the District of Columbia. 


APRIL TERM, 1925. 


No. 43$ 


547 


BENJAMIN CATCIIINGS, FRANCIS A. ADAMS, GEORGE T. 

ADEE, ET AL., APPELLANTS, 


JOHN WINGATE WEEKS, AS SECRETARY OF WAR; 
'CURTIS WILBUR, AS SECRETARY OF THE NAVY; 
ANDREW W. MELLON, AS SECRETARY OF THE TREAS¬ 
URY, ET AL. 


APPEAL FROM THE SUPREME COURT OF THU DISTRICT OF 

COLUMBIA. 


FILED JULY 13, 1925. 


PRINTED AUGUST 24, 1925. 


/ > 
/. : > ' 


> '' > 


1 


( 


4 



4 

% 

* 


« 

4 


4 



Court of Appeals of the District of Columbia. 

APRIL TEEM, 1925. 

No. 4356. 


BENJAMIN CATCHINGS, FRANCIS A. ADAMS, GEORGE T. 
ADEE, JULES S. BACHE, ALWYN BALL, EDWARD 
BRECK, T. K. BYRNE, CHARLES H. CHERRY, R. P. 
COMPTON, CHARLES P. CURTIN, C. SUYDAM CUTTING, 
NORMAN II. DONALD, RODERICK D. DONALDSON, 
MILTON F. DAVIS, ARTHUR G. DRISCOLL, ALFRED 
ELY, DONALD McKAY FROST, HAVEN EMERSON, 
HARTMAN K. EVANS, ALLEN W. EVARTS, CLINTON P. 
FOSS, ISAAC W. FRANK, ROBERT L. GARNER, CHARLES 
P. GARLAND, BRADLEY GAYLORD, GEORGE R. HANN, 
SIGURD HAGEN, WHEATON B. KUNHARDT, EMILY S. 
LEWIS, L. II. LEWIS, WALTER C. LEWIS, W. FREW LONG, 
WILBUR T. LITTLE, CABOT LULL, JIL, WILLIAM Mc- 
NAIR, ARTHUR A. MENDES, CHARLES R. MESTON, WIL¬ 


LIAM FELLOWES MORGAN, CHARLOTTE A. MOORE, 
NEWBOLD MORRIS, WILLIAM BARCLAY PARSONS, 
ALEXANDER C. SOPER, F. T. VAN BEUREN, LOWRY 
SWEENEY, R. GORDON WESSON, WALTER WOOD, 
FREDERICK B. WELLS, HAROLD A. WILLIAMS, AND 
JAMES W. WADSWORTH, APPELLANTS, 

vs. 


JOHN WINGATE WEEKS, AS SECRETARY OF WAR; 
CURTIS WILBUR, AS SECRETARY OF THE NAVY; 
ANDREW W. MELLON, AS SECRETARY OF THE TREAS¬ 
URY; FRANK T. HINES, AS DIRECTOR OF THE UNITED 
STATES VETERANS’ BUREAU; GEORGE H. CARTER, AS 
PUBLIC PRINTER, AND FRANK WHITE, AS TREASURER 
OF THE UNITED STATES, APPELLEES. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original Print 


Caption . a 1 

Bill of complaint for injunction. 1 2 

Motion to dismiss bill of complaint. 11 7 


Judd & Detweileb (Inc.), Printers, Washington, D. C., August 6, 1925. 





INDEX 


Original Print 


« • 

11 

Memorandum : Comes the plaintiff and strikes from his bill of 
complaint the words “and taxpayer” in paragraph “1” and the 


whole of paragraph “13”. 11 8 

Intervention and petition for rule to show cause. 12 8 

Notice . 14 9 

(Endorsed:) Jennings Bailey, justice. 14 9 

Final decree; application for temporary restraining order de¬ 
nied ; bill of complaint as amended and intervening petition 

dismissed . 15 9 

Note of appeal. 15 10 

Order . 10 10 

Citation . 17 11 

Memorandum: Bond on appeal for $100 approved tiled. 18 12 

Assignment of errors. 18 12 

Plaintiffs’ pnecii»e. 19 12 

Clerk’s certificate. 20 13 














Court of Appeals of the District of Columbia. 


No. 4356. 

Benjamin Catchings et al., Appellants, 

vs. 

John Wingate Weeks, as Secretary of War, et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 42689. 


Benjamin Catciiings, as One for All in Similar Situation, Plaintiff, 


v. 


John Wingate Weeks, as Secretary of War; Curtis Wilbur, as 
Secretary of the Navy; Andrew W. Mellon, as Secretary of the 
Treasury; Frank T. Hines, as Director of the United States 
Veterans Bureau; George II. Carter, as Public Printer, and Frank 
White, as Treasurer of the United States, Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and pro¬ 
ceedings had, in the above-entitled cause, to wit: 
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Bill of Complaint for Injunction. 

Filed June 4, 19*24. 

In the Supreme Court of the District of Columbia. 

No. 42689. 


In Equity. 

Benjamin Catchings, as One for All in Similar Situation, Plaintiff, 

v. 

John Wingate Weeks, as Secretary of War; Curtis Wilbur, as 
Secretary of the Navv; Andrew W. Mellon, as Secretary of the 
Treasury; Frank T. Ilines, as Director of the United States 
Veterans Bureau; George II. Carter, as Public Printer, and Frank 
White, as Treasurer of the United States, Defendants. 


To the Supreme Court of the District of Columbia: 

1. The plaintiff. Benjamin Catchings, is a citizen and taxpayer 
of the United States; a resident and elector in the City and State 
of New York, and brings this suit in his own right and also as one 
for all in similar situation and having equivalent interest 
2 and rights under Equity Hide 17 of this court. 

2. The defendant John Wingate Weeks is a citizen of the 
United States, temporarily resides, is to he found and has his principal 
place of business in the District of Columbia and is sued in his 
capacity as Secretary of War of the United States of America. 

8. The defendant Curtis Wilbur is a citizen of the United States, 
temporarily resides, is to he found and has his principal place of 
business in the District of Columbia, and is sued in his capacity as 
Secretary of the Navy of the United States of America. 

4. The defendant Andrew W. Mellon is a citizen of the United 
States, temporarily resides, is to he found, and has his principal 
place of business in the District of Columbia, and is sued in his 
capacity as Secretary of the Treasury of the United States of America. 

f>. The defendant Frank T. Ilines is a citizen of the United States, 
temporarily resides, is to be found, and has his principal place of 
business in the DUtrict of Columbia, and is sued in his official 
capacity as Director of the United States Veterans Bureau. 

6. The defendant George M. Carter is a citizen of the United 
States, temporarily resides, is to he found, and has his principal place 
of business in the District of Columbia, and is sued in his capacity 
as the Public Printer of the United tStates. 

If 7. The defendant Frank White is a citizen of the United 

States, temporarily resides, is to be found, and has his 
principal place of business in the District of Columbia, and is sued 
in his capacity as Treaurer of the United States of America. 
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8. During the month of May, 1924, without the approval of the 
Chief Executive, the Congress of the United States purported to 
enact the “World War Adjusted Compensation Act”; the ostensible 
and declared purpose of which was and is “To provide adjusted 
compensation for veterans of tlie World War and for other purposes.” 

9. When the War Congress found it necessary to summon the 
World War Veterans to make the world safe for democracy certain 
schedules and rates of compensation were fixed and settled for the 
services rendered, which were very greatly in excess of the rates and 
schedules allowed to the soldiers and sailors of every other nation. 

10. Tn addition to the monetary compensation allowed and fully 
paid to every veteran vast enterprises, efforts and expenditures have 
been launched, maintained and spent by Federal, State and public 
initiative for the relief, comfort and benefit of the War Veterans 
as a class and for their dependents. As age advances and the wear 
and tear of life progresses there will he increasing necessity for 
additional efforts to he made in behalf of those in need. The debt 
of gratitude to the veteran cannot be paid in money, and the tribute 
of honor and preferment is greater where voluntarily given. What¬ 
ever the soldier needs will be given but there is no wav, no device, 
and no power which can compel the levy and payment of a demanded 

tribute. 

4 11. The World War Veterans have no unpaid claim for 

compensation. Due payment has been made for every day of 
service at the full statutory rates. There are no items of compensation 
which at this time call for, warrant or permit of “Adjustment.” 
The full compensation due to every sailor and to every soldier has 
been in the past fully adjusted and not one dollar remains to be 
paid for services rendered from April .*>, 1917, to June 30, 1919. 

12. The true purpose of the “World War Adjusted Compensation 
Act” is not as stated to “provide adjusted compensation” but to 
make a gift from the public treasury to that particular class of 
those who helped to win the war, who wore the public uniform. 
The intent of the Sixtv-eighth Congress is not to adjust and pay 
compensation to the Veteran Army but to grant a bonus to past 
soldiers for services rendered and fully paid over five years ago. 

13. The danger to the Republic of large armies lies not alone in the 
overthrow of the government for selfish ends, but in the subversion, 
the bending and the twisting of the government bv the use of, and 
the abuse of, the ballot to accomplish the demands of the organized 
soldierv. While there may be those in the Congress who honestlv 
believed that they had the right to grant a bonus to the world war 
veterans, yet plaintiff believes and charges the fact to he that the 
Representatives and Senators who voted for the Congressional Bonus 
were not free agents but had theretofore so promised and committed 
themselves that they could not and did not honestly pass upon the 
bonus demands of the American Legion upon the merits but cast 
their votes in accordance with the pledges, platforms and promises 
held forth to induce the votes of the soldiers and their families and 
friends. Plaintiff charges therefore that the Congressional Bonus 
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law was not enacted for the purpose of paying a public debt, but 
for the true object of paying from the public funds the personal 
debts and obligations incurred in the course of their candidacy by 
the Congressmen and Senators who voted therefor. 


14. The crown of kingship rests upon the brow of the elector. 
The sovereignty of America lies in the people. The Judges, the 
President and the Congressmen are but agents and servants. The 
people of the United States have the right to give bonuses and pres¬ 
ents to whom they please, but they have not granted nor authorized 
the Rcpresenatives and the Senators in Congress at Washington 
to exercise this prerogative. The Congress of the United tSates has 
no authority express or implied to make gifts, grant bonuses or to 

issue policy certificates. The Congressional Bonus Act is 
5 therefore void and of no effect as wholly beyond the power of 
the Federal Congress. 

15. The said Congressional Bonus Act purports to create in the 


Treasure of the United States 


an 


“Adjusted Service Certificate Fund” 


and provides: 


“There is hereby authorized to be appropriated for each calendar 
year (beginning with the calendar year 1025 and ending with the 
calendar year 104b) an amount sufficient as an annual premium to 
provide for the payment of the face value of each adjusted service 
certificate in t wen tv vears * * *.” 

c 


lfi. The Congress is given power to gather taxes and to borrow 
money for the express and limited objects of the Federal Government, 
but there is no authority in the Sixty-eighth Congress which permits 
or warrants it in establishing a fund in the public Treasury into 
which other Congresses mav or mav not contribute funds vear by 
year from 1025 to 104b. The Sixty-eighth Congress has no authority 


to “authorize” 


succeeding Congresses to make bonus contributions 


into this fund. The fund so established will be wholly dependent 
for its accumulation upon the generosity of the Congress, or the 
power of the American Legion over the Congress or the inactivity of 
the courts in checking the activities of both. The present Congress 
does not undertake to borrow the bonus funds, nor to raise the bonus 


funds by taxation. What the Congress has tried to do is to authorize 
the issuance of obligatory policy papers in the name of the United 
States which will be of value or not depending wholly upon whether 
the Federal Reserve Banks will lend upon them and whether 


b for twenty years to come each succeeding Congress will see 


fit to do what the present Congress has planned and authorized 
to he done in the future. 


17. The Congressional Bonus Act purports to authorize the Secre- 
tarv of War and the Secretary of the Navy to ascertain and certify 

« i i i 

the name and address of every war veteran and the amount of “ad- 
justed service credit” to the Director of the United States Veterans 
Bureau who is directed to extend the benefits of the Bonus Act as soon 
as practical. The Director is to pay credits of not over $50.00 and 
to issue Adjusted Service Certificates for items above $50.00, which 
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are to be payable out of the said Adjusted Service Certificate Fund 
into which the succeeding Congresses for twenty years may make 
bonus contributions. While this certificate mav entitle the veteran 
to receive funds from the Adjusted Certificate Fund, yet the faith 
and credit of the United States is not pledged to the payment of the 
face of the certificate which is wholly dependent upon the condition 
of the contributory bonus fund “authorized” by the Sixty-eighth 
Congress. 

18. The Congressional Bonus Act purports to give to the certifi¬ 
cates so to be issued a loan value by authorizing any bank to lend 
upon the veteran’s note secured by the certificate which any bank, 
whether a member of the Federal Reserve System or not, is eligible to 
discount or rediscount with the Federal Reserve Banks. The Federal 
Reserve Banks may not desire to discount such loans, but the Federal 
Reserve Board is authorized to “require” any Federal Reserve Bank 

to discount soldier notes secured bv certificates. 

•> 

7 19. If the soldier does not pay his note to which his cer¬ 
tificate is annexed the lender bank may “present them to the 

Director.” The Act does not purport to require the Director to re¬ 
lieve the bank but says that “the Director may, in his discretion, 
* * * pay the bank.” If the veteran dies then the bank shall pre¬ 
sent the note and certificate to the Director “who shall” thereupon 
pav the bank. The only fund from which the Director can make 
payments on the issued Adjusted Service Certificates is the Adjusted 
Service Certificate Fund aforesaid. If for any cause the fund has no 
assets with which to pay then the Director cannot make the payment 
due. The question as to what funds will be or can be so contributed 
into this bonus fund is so speculative and impossible to estimate that 
there is great danger that the good faith and credit of the United 
States and the good will of the Reserve Banks may be seriously in¬ 
jured and adversely affected. 

20. To carry out the duties apparently imposed by this Congres¬ 
sional Bonus Law necessitates the employment of several thousand 
additional clerks by the War and Navy Departments, the printing of 
millions of pamphlets, application blanks, forms of policy certificates 
by the Public Printer, the payment of millions of dollars out of the 
Treasury for the mere preparatory measures and preliminary features 
of this undertaking. The Director of the United States Veterans 
Bureau is even now deluged with correspondence, and to meet the de¬ 
mands of this Bonus Act he will be compelled to add greatly to his 
staff and activities. Aside from the money cost, and the additional 

army of employees the service of the Government and the time 

8 of officers and present employees will be largely consumed in 
meeting the requirements and complying with the demands of 

the vast army which was raised to make democracy safe and keep it 
free. 

21. Plaintiff believes and charges the fact to be that the tax and 
other revenues collected by the Executive Department of the United 
States Government constitute trust funds to be strictly used and ap¬ 
plied to the limited objects and purposes of the Federal Government. 
The defendants and each of them hold office as a public trust. The 
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moneys they collect and expend are to be used and applied by them 
in strict conformity to their trust, and they and each of them are in 
duty bound to see to it that no expenditure is made and no expense 
is incurred which does not fall strictly within the limited uses and 


objects of their trust. 

22. Plaintiff is hut one of a vast and numerous group who are 
busy with the problems of making money and paying taxes. As one 
who contributes to the revenues of the Nation the plaintiff is inju¬ 
riously affected bv every diversion and waste. As one of many and 
entitled to sue for all the plaintiff comes and alleges a trust, its waste 
and diversion in order that the restraining hand of the judiciary may 
speedily check the accomplishment of a wasteful, extravagant policy 
scheme which the Chief Executive of the Nation has been powerless 


to prevent. 

23. Irreparable injury, loss and damage will result to the applicant 
and to those for whom he acts and vast sums will be wasted to the 

Nation, and the good faith of the country will be jeopardized 
unless a preliminary injunction be issued against the defend¬ 
ants, and permanent relief afforded as prayed for. 

24. Plaintiff has no adequate remedy at law or elsewhere. 

Wherefore, the premises considered, plaintiff prays: 

A. That subpeenas issue to the several defendants to answer this 
bill of complaint, but not under oath. 

B. That the public revenues of the United States of America be 
ordered adjudged and declared to be a public trust for the limited 
uses and objects of the United States of America. 

C. That it he ordered, adjudged and decreed that the Act which 
now purports to be the World War Adjusted Compensation Act is 
in fact and truth a mere bonus gift act by the Federal Congress, and 
not a provision for the payment of any debt or compensation owing 
in monev bv the United States of America. 

W 4. 

I>. That it be ordered, adjudged and decreed that the said Bonus 
Act is not for tin 1 accomplishment of any of the objects of the Con¬ 
stitution of the United States and is wholly void and of no effect. 

E. That it he ordered, adjudged and decreed that said Bonus Act 
if executed would accomplish a waste and unlawful diversion of the 
public funds, and by the issuance of the policy certificates there¬ 
under, the provisions for lending thereon, the lack of an 

10 established fund for payment and the general spread of policy 
certificates throughout the land will jeopardize and tend to 
destroy the credit, good faith and good will of the United States of 
America. 

F. That the several defendants be forever enjoined and restrained 
from in any manner complying with the requirements, clauses and 
provisions of the World War Adjusted Compensation Act; and that 
they be required to prevent the accomplishment in their several de¬ 
partments, divisions and bureaus of any and everv the provisions 
thereof. 
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G. That such other and/or further relief be granted as to the court 
may seem proper. BENJAMIN CATCHINGS, 

144 West e>7th Street , New York City, 

Plaintiff. 

BENJAMIN CATCHINGS, 

A t tor ne y fo r PI a int iff. 

c/o Grattan Colvin, Esq., 810 18th Street N’. W., Washington, 
I). C., of Counsel. 

State of New York, 

County of New York: 

Benjamin Catchings, being first duly sworn, says that he is the 
plaintiff herein, that he has read the foregoing bill of complaint 
and knows the contents thereof and that the same is true of his own 
knowledge. 

BENJAMIN CATCHINGS. 


Sworn to and subscribed before me this 2nd day of June, 1924. 

*/ 


GERALD S. O’LOUGHLIN, 
Notary Public, New York County. 
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Motion to Dismiss Bill of Complaint. 
Filed June 17, 1924. 


******* 


Now come the defendants, John Wingate Weeks as Secretary of 
War, Curtis Wilbur as Secretary of the Navy, Andrew W. Mellon 
as Secretary of the Treasury, Frank T. Hines as Director of the 
United States Veterans Bureau, George II. Carter as Public Printer, 
and Frank White as Treasurer of the United States, by and through 
their attorney, Peyton Gordon, United States Attorney in and £or 
the District of Columbia, and move to dismiss the bill of complaint 
herein, on the following grounds: 


(1) The said bill of complaint alleges no facts which if true 
would entitle plaintiff to the relief prayed. 

(2) That the bill of complaint is without Equity. 

(3) That the bill of complaint alleges no facts to show that the 
plaintiff has such an interest in the subject matter of this suit as 
would entitle him to maintain the same. 

(4) That the bill of complaint presents no justiciable issue. 

(5) That the ‘‘World War Adjusted Compensation Act” is a 
valid and constitutional exercise of the power of Congress. 

PEYTON GORDON, 

United States Attorney, 
VERNON E. WEST, 

Assistant United States Attorney, 

Attorneys for Defendants. 
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Memorandum.—Comes the plaintiff and strikes from his bill of 
complaint the words “and taxpayer ’ in paragraph “1” and the 
whole of paragraph “13.^ Dec. 19, 1924. 

12 Intervention & Petition for Rule to Show Cause. 

Filed December 30, 1924. 

******* 


To the Supreme Court of the District of Columbia: 


1. There is pending undisposed of the above entitled bill in equity. 

2. Francis A. Adams; George T. Adee; Jules S. Bache; Alwyn 
Ball; Edward Breck; T. K. Byrne; Charles H. Cherry; R. P. Comp¬ 
ton; Charles P. Curtin; C. Suydam Cutting; Norman H. Donald; 
Roderick D. Donaldson; Milton F. Davis; Arthur G. Driscoll; Al¬ 
fred Ely; Donald McKay Frost; Haven Emerson; Hartman K. 
Evans; Allen W. Evarts; Clinton P. Foss; Isaac W. Frank; Robert 
L. Garner; Charles P. Garland; Bradley Gaylord; George R. Hann 
Sigurd Hagen; Wheaton B. Kunhardt; Emily S. Lewis; L. H. Lewis 
Walter C. Lewis; W. Frew Long; Wilbur T. Little; Cabot Lull Jr. 
William McNair; Arthur A. Mendes; Charles R. Meston; William 
Fellowcs Morgan; Charlotte. A. Moore; Newbold Morris; William 
Barclay Parsons; Alexander C. Soper; F. T. Van Beuren; Lowry 
Sweeney; R. Gordon Wesson; Walter Wood; Frederick B. Wells; 
Harold A. Williams and Janies W. Wadsworth by their attorney, 
Benjamin Catchings, join in said bill of complaint as parties plain¬ 
tiff, and adopt the allegations and prayers thereof and in addition 


say; 

3. That they are severally citizens and taxpayers of the United 
States and during the vear 1924 for the year 1923 they have col- 
lectively paid upwards of $400,000.00 in Income Taxes direct to the 
Federal Government. 

13 4. That the defendant Frank T. Hines as Director of the 

United States Veterans Bureau has caused to be prepared 
and signed and has prepared for mailing upwards of 250 mail sacks 
full of Endowment Insurance Certificates for upwards of $750,- 
000,000 in face value which are ready and unless prevented will be 
released for mailing on Janurv 1. 1925 at 9 A. M. That said defend¬ 
ant is preparing other such Insurance Certificates in great number 
and amount to be similarlv issued on and after said New Year’s Day. 
That said defendant is wholly without valid authority of law for 
the issuance thereof, and if issued, said certificates will create a 
moral obligation to provide moneys for the payment thereof and 
result in the increasing of the tax burdens of the plaintiffs and all 
other citizens of the United States. 

Wherefore said plaintiffs pray that they be given the status of 
parties plaintiff herein, and that an order to show cause be forthwith 
issued against said Frank T. Hines as Director of said Veterans Bu¬ 
reau requiring him to show cause why he should not be restrained 
from issuing said or any other Insurance Certificates and the pay- 
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ment out of any bonuses under the Bonus Act described in said Bill 
of Complaint; and for such other and further relief as may be 
proper. 

BENJAMIN CATCHING?, 

Attorney for Francis A. Adams and 
Others Enumerated, in the Foregoing. 


District of Columbia, ss: 

Benjamin Catchings, being first duly sworn says that he is the 
attorney for Francis A. Adams and others mentioned in the 
14 foregoing petition and intervention and knows the contents 
thereof, and the same is true of his own knowledge; that the 
reason why this verification is made by him as Attorney is because 
of the fact that said interveners and petitioners are not to be found 
in the District of Columbia. 

BENJAMIN CATCHINGS. 


Sworn to and subscribed to before me, this 80 day of December, 

1924. 

MORGAN II. BEACH, 

• Clerk 

By F. E. CUNNINGHAM, 

As*7 Clerk. 


To Peyton Gordon, Esq., 

U. S. Attv. <fc Attv. for Frank T. Hines, 
Director War Veterans Bureau: 


Please take notice that on Dec. 81, 1924 at 10 o'clock A. M. I 
shall apply to Chief Justice McCoy for a temporary restraining 
order as prayed in the bill of complaint and in the above inter¬ 
vention & petition. 

BENJ A M l N CATCIIINGS, 

A tty. for Plaintiff8. 

(Endorsed:) Jennings Bailey, Justice. 


15 


Final Decree. 


Filed December 31, 1924. 

* * * * * * * 

This cause coming on to be heard upon the application of the in¬ 
tervening plaintiffs herein for a temporary restraining order to re¬ 
strain the defendant, Frank T. Hines, as Director of the Veterans’ 
Bureau, from issuing endowment insurance certificates as prayed in 
the intervening petition filed herein, and the counsel for the respective 
parties hereto having stipulated in open court, that the motion to dis¬ 
miss the original bill of complaint should stand as against the bill 
of complaint as amended and as against the intervening petition. It 
is by the Court, this 31st day of December, 1924, 


i 
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Ordered that the application for the temporary restraining order 
be. and the same is hereby denied. 

And it is further adjudged, ordered and decreed, that the bill of 
complaint as amended and the intervening petition he, and the same 
are hereby dismissed. 

WALTER I. McCOY, 

Chief Justice. 

Note of Appeal. 

Filed January *2*2, 1925. 

******* 


Now come Benjamin Catehings, Francis A. Adams, George T. 
Adee, Jules S. Bache. Alwvn Ball, Edward Brock. T. K. Byrne, 
Charles II. Cherry, R. P. Compton, Charles P. Curtin C. S'uydam 
(’utting, et ah, plaintiffs in the above entitled matter by their attorney 
Benjamin Catehings, and appeal to the Court of Appeals of 
1(3 the District of Columbia from the final decree dated and tiled 
herein December Ml , 19*24. 


Dated January *20, 19*25. 


B E X J A MIX C A'TCI IIXGS, 

Attorney for Plaintiffs. 


Order. 

Filed January *2*2, 19*25. 

t 

******* 

Upon motion of Benjamin Catehings in proper person and as at¬ 
torney for the intervening plaintiffs herein, it is by the Court this 
22nd dav of January, 19*25, 

Ordered that the penalty of the undertaking for costs on appeal to 
the Court of Appeals for the District of Columbia, he, and the same is 
hereby fixed at One Hundred ($100.00) Dollars. 

WILLIAM IIITZ, 

Justice. 
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17 In the Supreme Court of the District of Columbia. 

No. 42689. 

In Equity. 

Benjamin Catchings et al. 
vs. 

John Wingate Weeks, as Secretary of War, et al. 

The President of the United States to John Wingate Weeks, as Sec¬ 
retary of War; Curtis Wilbur, as Secretary of the Navy; Andrew W. 
Mellon, as Secretarv of the Treasury; Frank T. Hines, as Director 
of the United States Veterans Bureau; George H. Carter, as Pub¬ 
lic Printer, and Frank White, as Treasurer of the United States, 
Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Columbia, 
on the 21 day of Jan. 1925, wherein Benjamin Catchings, Francis 
A. Adams, George T. Adee, Jules S. Bache, Alwyn Ball, Edward 
Breck, T. K. Byrne, Charles H. Cherry, R. P. Compton, Charles P. 
Curtin, C. Suydam Cutting, et al., are Appellants, and you are Ap¬ 
pellees, to show cause, if any there be, why the Judgment—Decree— 
rendered against the said Appellants, should not be corrected, and 
why speedy justice should not be done to the parties in that behalf. 

Witness the Honorable Walter I. McCoy, Chief Justice of the Su¬ 
preme Court of the District of Columbia, this 22 day of January in 
the year of our Lord one thousand nine hundred and twenty-five. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN II. BEACH, 

(lerk 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 

Service of the above Citation accepted this 22 (lav of January, 1925. 

VERNON E. WEST', 
Attorney for Appellee. 

[Endorsed: | No. 42689. Equity. Benjamin Catchings et al. vs. 
John W. Weeks, etc., et al. Citation. Issued Jan. 21, 1925. Ben¬ 
jamin Catchings, Attorney for Appellant. 
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Memorandum. 


January 23, 1925.—Bond on appeal for $100 approved, filed. 

Assignment of Errors. 

Filed February 2, 1925. 

* * ’ * * * * * 

Now come the plaintiffs-appellants and assign as error the follow¬ 
ing: 

1. The Court, by Associate Justice Stafford, erred in declining to 
pass upon the merits of the original plaintiffs’ bill in June, 1924; 
upon the ground that a single citizen could not question the ultra 
vires acts and waste of public officers, and thereby refusing to give 
effect to Equity rule 38 of the Supreme Court, and to Equity Kule 
17 of the Supreme Court of the District of Columbia. 

2. The Court, by Chief Justice McCoy, erred on December 31, 
1924 in refusing the preventive powers and jurisdiction of the Su¬ 
preme Court of the District of Columbia, entrusted to it by the Con¬ 
gress to pass upon plain eases of Equity jurisdiction involving the 
protection of public revenues, assets and credit from waste and class 
distribution and in keeping public officers within their proper limits. 

3. The Court erred in holding that a group of citizens and tax¬ 
payers, however numerous in number, and however large their tax 
payments might be, cannot maintain a bill in equity to conserve the 
public trust and prevent ultra vires acts, and in declining a further 

adjournment until sufficient citizens and tax-pavers could 
19 unite to convince the court of the materiality of their interest. 

4. The Court erred in dismissing the bill of complaint, 
without passing upon the merits of the bill. 

5. The Court erred in declining to determine the issue of the con¬ 
stitutionality of the Bonus Act which was squarely presented by the 
pleadings. 

Wherefore, the plaintiffs-appellants pray that the final decree of 
December 31, 1924 be reversed, and for such other and further relief 
as mav be just and proper. 

BENJAMIN (PATCHINGS, 

Attorney for the Plaintiffs. 


Plaintiffs' Priccipc. 

Filed February 9, 1925. 

******* 

The plaintiffs-appellants request the clerk to prepare and certify 
as the record on appeal herein the following: 

1. The original bill of complaint as amended. 

2. Defendants motion to dismiss. 


JOHN WINGATE WEEKS, SECY., ET AL. 
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3. Intervention and petition of Francis A. Adams et al. 

4. Final Decree dated December 31, 1924. 

5. Plaintiffs’ note of appeal. 

6. Assignment of Errors. 

7. Citation. 

8. Order fixing bond on appeal. 

9. Bond on appeal, and notation of its approval. Items 8 and 9 
are to be omitted if not required under the rules. 

BENJAMIN CATCHINGS, 
Attorney for Plaintiffs-Appellants. 

20 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

1, Morgan II. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
19, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 42089 in Equity, wherein 
Benjamin Catchings as one for all in similar situation is Plaintiff 
and John Wingate Weeks as Secretary of War, et al. are Defendants, 
as the same remains upon the files and of record in said Court. 


In testimonv whereof, I hereunto subscribe mv name and affix the 
seal of said Court, at the City of Washington, in said District, this 
13th day of April, 1925. 

[Seal Supreme Court of the District of Columbia.] 


LMG. 


MORGAN II. BEACH, 

Clerk' 

Bv CHAS. B. COFUN, 

Asst. Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4356. Benjamin Catchings et al., appellants, vs. John Wingate 
Weeks, as Secretary of War, et al. Court of Appeals, District of Co¬ 
lumbia. Filed July 13, 1925. Henry \V. Hodges, clerk. 
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